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4-H EQUIPMENT USE AGREEMENT

Third-Party Use of 4-H Equipment


THIS EQUIPMENT USE AGREEMENT (“Agreement”) is entered into on      , 20   (the “Effective Date”), by Regents of the University of Minnesota, a Minnesota constitutional corporation (“University”) and      , a       (“Licensee”). This Agreement is entered into by University through Minnesota Extension, 4-H Youth Programs,       County/Regional Office, Attn.:      ,      , telephone      . Licensee’s address is       and its telephone number is      .


WHEREAS,       (“Ag Society”) owns the       County Fairgrounds (“Fairgrounds”) located in      , Minnesota; and


WHEREAS, Ag Society permitted Licensee to rent a building on the Fairgrounds known as the       Building (the “Building”); and

WHEREAS, University, through the       County 4-H       (“4-H”), owns certain 4-H Equipment located within the Building (“4-H Equipment”); and

WHEREAS, Licensee desires to rent the 4-H Equipment; and


WHEREAS, 4-H desires to rent the 4-H Equipment to Licensee.


NOW, THEREFORE, University and Licensee agree as follows:

1.
Description of 4-H Equipment.  Upon Licensee’s submission to University of a signed agreement between Licensee and Ag Society providing for Licensee’s use of the Building, the University shall rent the following 4-H Equipment (the “4-H Equipment”) to Licensee:       .  Title to the 4-H Equipment shall at all times remain in the University.

2.
Use and Care of the 4-H Equipment.  


2.1
Licensee shall be permitted to use the 4-H Equipment for a fee of $      in the Building during the following times and dates:      .   4-H shall collect from Licensee and remit sales tax on the fees charged under this Section 2.1 unless Licensee provides a fully completed Minnesota Certificate of Exemption.


2.2.
Licensee shall exercise due care in its operation, use and maintenance of the 4-H Equipment.  Licensee shall not use, and shall not permit others to use, the 4-H Equipment in any manner that would contravene applicable laws, rules, regulations and other governmental directives, would violate the terms of any manufacturer's or like warranty, or would contravene the manufacturer's reasonable operational standards for the 4-H Equipment.  Licensee shall not alter or modify the 4-H Equipment.

3.
Damage to the 4-H Equipment.  Licensee shall be liable to the University for the replacement value of the 4-H Equipment, determined as of the date of this Agreement, if Licensee fails to return the 4-H Equipment to the University in good working order, reasonable wear and tear excepted.

4.
Risk of Loss and Insurance.  Licensee shall obtain and keep in force comprehensive general and professional liability insurance, including coverage for death, bodily or personal injury, and property damage, including products liability, with limits of not less than $1,000,000 each occurrence.  In addition, Licensee shall maintain property damage insurance in a coverage amount equal to the replacement cost of the 4-H Equipment.  On the Effective Date, Licensee shall provide University with a certificate of insurance evidencing such insurance shall name the Regents of the University of Minnesota as an additional insured.  Licensee represents that it has workers’ compensation insurance to the extent required by law.  

5.
Release; Indemnification.  

5.1
Licensee releases University for any injury, loss, or damage arising out of or in connection with use of the 4-H Equipment by Licensee or any others claiming the right to use the 4-H Equipment through or under Licensee or the 4-H Equipment’s location or condition.  Licensee covenants that no claims shall be made against University by Licensee or by any agent or servant of Licensee or by others claiming the right to use the 4-H Equipment through or under Licensee for any injury, loss or damage from any cause other than the gross negligence of University.  

5.2
Licensee shall indemnify, defend, and hold the University and its regents, faculty members, students, employees, agents and contractors harmless from all losses, liabilities, actions, suits, judgments, obligations, fines, penalties, claims, costs and expenses (including reasonable attorneys’ fees and investigative fees) arising out of or in connection with Licensee’s or its invitee’s use of the 4-H Equipment or the 4-H Equipment’s location or condition and all acts and omissions related thereto.

6.
Limitation of Damages.  EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, IN NO EVENT SHALL UNIVERSITY BE LIABLE, FOR (i) PERSONAL INJURY OR PROPERTY DAMAGES OR (ii) LOST PROFITS, WORK STOPPAGE, LOST DATA, OR ANY OTHER SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES, OF ANY KIND.

7.
Disclaimer of Warranties.  UNIVERSITY DISCLAIMS AND EXCLUDES ALL WARRANTIES, EXPRESS AND IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, CONCERNING THE 4-H EQUIPMENT LEASED UNDER THIS AGREEMENT.  THE PARTIES ACKNOWLEDGE AND AGREE THE 4-H EQUIPMENT SHALL BE ACCEPTED "AS IS, WITH ALL DEFECTS."

8.
General Provisions.


8.1.
Assignment/Amendment.  Licensee will not assign this Agreement without University’s prior written consent, which University may withhold in its sole discretion. This Agreement may only be amended in writing by mutual agreement of Licensee and University.

8.2
Entire Agreement.  This Agreement is intended by the parties as the final and binding expression of their agreement and as the complete and exclusive statement of its terms. This Agreement supersedes all prior negotiations, representations and agreements between the parties, whether oral or written, relating to the subject matter of this Agreement.


8.3.
Governing Law/Forum.  The laws of the state of Minnesota shall govern the validity, construction and enforceability of this Agreement. All suits, actions, claims and causes of action relating to the construction, validity, performance and enforcement of this Agreement shall be brought in the state courts of Minnesota.


8.4.
Notices.  All notices and other communications will be in writing and will be delivered personally, or by facsimile or electronic mail (provided such delivery is confirmed), or by overnight courier service or by first-class United States mail to the other party at the address provided in this Agreement, with a signed copy to Assistant Dean and Chief Operating Officer, University of Minnesota Extension, 240 Coffey Hall, 1420 Eckles Avenue, St. Paul, MN  55108-6030.


IN WITNESS WHEREOF, University and Licensee have executed this Agreement on the day and year first above written.

Regents of the University of Minnesota
     
By: 

By: 

Name:      

Name:      
Title:      

Title:      
Date: 

Date: 
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