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SPEAKER AGREEMENT

[bookmark: Text43][bookmark: _GoBack]THIS SPEAKER AGREEMENT (the “Agreement”) is entered into on      , 20     ,  by Regents of the University of Minnesota, a Minnesota constitutional corporation, through its      , whose address for purposes of this Agreement is      , (“University”), and      ,        (“Speaker”), whose address for purposes of this Agreement is       .   

1. 	The Event.

    	1.1	Details of Event.   (If any of the following are not applicable, please indicate “N/A”; if any of the following are contained on an attached rider, indicate:  “See Attached Rider”).

	a.	Name of Event:	     
	b.	Date of Performance:	     	
	c.	Type of Performance:	     
	d.	Location of Event:	     
	e.	Time of Event (include load-in and load-out):       
	f.	Payment Amount:  $     
[bookmark: Text57]	g.	Check made payable to:      
	h.	Sound Check:       
	i.	Equipment/Services Requested by Speaker:       
	j.	Contract Provided by Speaker:   |_| Yes  |_| No    If, Yes, attach Contract.
	k.	Technical Rider Provided by Speaker:  |_| Yes  |_| No    If, Yes, attach Rider.
		
    	1.2	Expenses for Lodging, Meals, and Transportation.  University’s reimbursement for Speaker’s lodging, meals, and transportation will be made as follows in accordance with University’s Administrative Policy on “Hospitality and Entertainment of Non-Employees,” Administrative Policy on “Alcoholic Beverage Sales and Service, and Venue Liquor Licensing,” and Administrative Policy on “Traveling on University Business.” Please indicate an amount in each box; if there is no reimbursement, insert “None.” 

a. 	Lodging:	 	$     
b.	Meals: 	 		$     
c.	Transportation: 	$     

   	 1.3	University’s Contract Administrator.  University’s Contract Administrator for this Agreement is      , or such other person as  University may designate in writing to Speaker.  University’s Contract Administrator can be reached at the following address, telephone number, fax number or e-mail address:      .    No payment to Speaker will be made without approval of University’s Contract Administrator.

1.4 	Sale of Concessions by Speaker.   Speaker shall comply with University regulations regarding sales of concessions, including but not limited to programs, T-shirts, posters, CD’s, tapes, food and beverage.   University will make all concession sales, with a revenue split of      % to University and      % to Speaker of net receipts (after remittance of sales and other applicable taxes) from such sales. University in its reasonable discretion may refuse to allow the sale of any item provided by Speaker.  Speaker shall not sell, distribute, dispense, advertise or promote any alcoholic or non-alcoholic beverages (or permit others to do the same) without University’s written consent, which consent University may withhold at its sole discretion.  Speaker shall comply with University policy regarding alcoholic beverages.

2.  	Payment Amount; Timing.  University shall pay to Speaker the amount indicated in Section 1.1 as total payment for the Event.  All payments to be made by University shall be made by University check.  No payments will be made in cash.  University may withhold the whole or part of any payments to Speaker to the extent necessary to protect University from loss due to injury or damage to personnel or property of University or third parties caused by the negligent acts and omissions of Speaker, its employees, and agents.   Unless the parties have agreed otherwise in writing, payment will be made within thirty (30) days after receipt of invoice from Speaker, which will not be sooner than the performance has been concluded. 

3.  	Taxes.   Speaker is responsible for payment of all taxes on Speaker’s income.  University may withhold any amounts required under applicable state and federal tax regulations.

4. 	Hospitality.  University shall use good faith efforts to accommodate Speaker’s reasonable hospitality requests as set forth in Speaker’s rider, provided University determines the expenses it would incur in fulfilling such requests are a prudent use of public funds.  Speaker further recognizes that University is prohibited by Regent’s Policies from providing Speaker with beer, wine or alcoholic beverage while on campus.  Unless specified in Section 1.2, transportation, meals and housing arrangements will be the sole responsibility of Speaker.

5. 	Sponsors.   University reserves the right to engage sponsors for the Event.  Speaker may obtain sponsors for the Event; provided that University reserves the right to approve all such sponsorships in writing.    

6. 	Event Technical Requirements. University will use reasonable efforts to provide sound equipment or stage lighting for the Event, if Speaker has requested it in a rider attached to this Agreement.  If University is unable to obtain the exact equipment or lighting Speaker requests, University and Speaker will work together to find suitable replacement equipment. University does not warrant that the equipment requested by Speaker will be sufficient for Speaker’s specific needs. University shall not be responsible for any equipment requests not specifically stated in a rider attached to this Agreement.

7. 	Advertising and Promotion of Event.  University shall have complete control over advertising, billing and promotion of the Event.  Speaker will furnish, at its own expense, advertising and promotional materials to the extent Speaker has such materials available for distribution.  At a minimum, Speaker should include a publicity packet with glossy photos and information on Speaker for distribution.  Speaker hereby grants University the right to use Speaker’s name, recorded voice, biographical materials, pictures, and likeness for advertising, promotion and publicity purposes in connection with the Event.  Speaker shall not authorize or release any advertising or promotional materials relating to the Event without the advance written consent of University’s Contract Administrator.  For Events at Northrop, program copy will be provided by email in word format at least four weeks prior to the Event.

8. 	Control of Production. Speaker shall have control over the Event’s production, presentation and Speaker's performance; provided, however, that Speaker shall not engage in any obscene behavior, nor shall Speaker encourage or entice patrons to engage in violent, destructive or riotous behavior. Speaker’s representative shall have authority in directing personnel operating lights and sound equipment during rehearsal and each performance.  University retains the right to control all other aspects of the Event, including (i) sound levels and (ii) the right to stop the Event if, in University’s reasonable opinion, the audience is becoming uncontrollable.

9. 	Reproduction of Performance.  Neither party may broadcast, photograph, record, film or tape any portion of the Performance without the written consent of the other; provided, however, that University shall be allowed to take pictures for archival purposes before, during and after the Event.  University shall use reasonable efforts to deny entrance to any persons carrying audio or video recording devices, but University does not guarantee that recordings will not be made.  

10. 	Box Office Provisions.  University shall have complete control over operation of the box office.  University shall have the right to set ticket prices, to sell tickets at a discounted price, or to give away tickets, as University deems appropriate.  

11. 	Approval of Other Performers.  University reserves the right to approve any other persons or acts to appear in conjunction with the Event and the right to determine the length and nature of their performances.  University further reserves the right to have a master of ceremonies, welcoming speeches, introductions and/or ceremonies during intermission, at University’s sole discretion.  

12. 	Intellectual Property and Indemnification. Speaker represents that copies of materials Speaker provides to attendees at the Event will be made only from legal copies and that Speaker either (a) owns the copyright, (b) has written permission of the copyright owner(s) for this use, (c) reasonably believes this use of each copyrighted work to be fair use or in the public domain.  Copyright notices and attributions for each copyrighted work will be included on all such materials. Speaker shall release, indemnify, defend and hold the University and its regents, faculty members, students, employees, agents and contractors harmless from actions, suits, claims, negligent losses, costs, judgments and expenses, including reasonable attorneys' and investigative fees, arising out of the Event (“Damages”).  The foregoing agreement to release, defend, indemnify and hold harmless will not apply to the extent such Damages, were caused by the intentional, willful, or wanton acts of University.
 
13. 	Insurance.   In the event the Payment Amount is greater than $5,000, Speaker agrees to maintain commercial general liability Insurance, including contractual liability, with limits not less than $1,000,000 each occurrence and $2,000,000 annual aggregate.  Upon execution and delivery of this Agreement, Speaker will deliver to University’s Contract Administrator, a certificate of insurance indicating the required insurance coverage and naming Regents of the University of Minnesota as additional insured.  The certificate will require the insured to provide 30-days advance written notice to University of any intent to cancel or modify the insurance policy.  Speaker further represents that it has in force and effect workers compensation insurance to the extent required by law.

14. 	Cancellation.  The Event may be canceled at the mutual agreement of the parties.  In addition, either party may cancel the Event if the other party materially breaches this Agreement and fails to cure said breach within a reasonable time after notice of breach.  The Event may also be canceled because of an act of God, public calamity, war, acts of terrorism, epidemic, pandemic, outbreaks of infectious disease or any other public health crisis, including quarantine and other employee restrictions, or other similar event beyond either party’s reasonable control or other legitimate reasons beyond the party’s control (“Event of Force Majeure”). In the case of termination for Event of Force Majeure, neither party shall be responsible for any delays or failure to perform any obligation under this Agreement due to an Event of Force Majeure. Party’s will refund any prepaid amounts or deposits.

For the avoidance of doubt, neither party shall be held liable or responsible to the other party nor be deemed to have defaulted under or breached this Agreement for cancellation or failure or delay in fulfilling or performing any obligation under this Agreement when such failure or delay is caused by or related to the current COVID-19 pandemic, including but not limited to ongoing or new quarantine orders; employee restrictions; event cancellations; University closure or policy changes; federal, state, or local government orders or advisories; and/or any other restrictions or advisories related to or resulting from the COVID-19 pandemic.

If  University cancels the Event for a reason other than for Speaker’s breach or an Event of Force Majeure or if Speaker cancels the Event because of  University’s breach,  University’s total liability to Speaker shall not exceed the Payment Amount in Section 2 above.  In no event shall University be liable for any indirect, consequential, incidental, lost profits or like expectancy damages arising out of this Agreement.  If University cancels the Event for Speaker’s breach or if Speaker cancels the Event for a reason other than University’s breach or an Event of Force Majeure, University shall be entitled to collect from Speaker all reasonable expenses incurred in connection with the Event. 

15. 	Exclusivity.  Speaker shall not contract with a third party for a performance that will conflict with the Event contracted for herein.  If Speaker is a “national act,” Speaker shall not contract to perform at another venue located within 100 miles of the Event Location within 30 days of the date of the Event, unless University consents in writing to such additional performance.

16. 	Parking.  Unless otherwise provided this Agreement, Speaker shall be responsible for parking Speaker’s vehicle(s) and for securing Speaker’s vehicle(s) while on campus.  Speaker shall abide by all parking rules and regulations of University. University shall not be liable for damages to Speaker’s vehicle(s) or contents within Speaker’s vehicle(s) unless such damage is caused by University employees or agents. 

17. 	Miscellaneous.

17.1 Assignment.  Neither party may assign its rights under this Agreement without prior written consent of the other, which consent the other party may grant or withhold at its sole discretion.

17.2 	Notices.  All notices required by this Agreement will be in writing and will either be delivered personally, by certified mail, or by facsimile to the parties at the addresses listed in the initial paragraph of this Agreement.

17.3 	Partial Invalidity of Agreement.  If any portion of this Agreement is deemed invalid or unenforceable by any court, such provisions will be deemed revised to make it valid and enforceable to the maximum extent permitted by law.  If the invalid or unenforceable clause cannot be so revised, it will be stricken from this Agreement but the remaining provisions of this Agreement will not be affected by such invalidity or unenforceability.

17.4 	Governing Law, Venue.  The laws of the State of Minnesota, except its conflict of laws principles, will govern the validity, construction and enforceability of this Agreement.  All suits and causes of action relating to the construction, validity, performance and enforcement of this Agreement will be in the courts of the State of Minnesota in Hennepin County, Minnesota.

17.5	Independent Contractor Status.  The parties are independent contractors, not employee, agent or partner of the other.  Neither shall have authority to bind the other in any way.

17.6 	Waiver.  Neither party’s failure to strictly enforce the terms of the Contract on one occasion will be deemed waiver by that party of the right to strictly enforce the terms of the Contract in the future.

17.7 	Amendments.  Any changes or amendments to this Agreement must be in writing, initialed and dated by both parties to be valid.

17.8 	Authority to Execute Agreements.  The person(s) signing this Agreement on behalf of Speaker and University represent and warrants having the legal authority to sign this Agreement on behalf of Speaker or of University and to bind Speaker and University to the covenants and conditions of this Agreement. 

17.9	Use of University Name or Logo. Speaker will not use the name, logo, or any other marks (including, but not limited to, colors and music) owned by or associated with the University or the name of any representative of the University in any sales promotion work or advertising, or any form of publicity, without the written permission of the University’s Office of University Relations in each instance.

18.	This Agreement Prevails in the Event of Conflict with Speaker’s Contract or Speaker’s Rider. TO THE EXTENT THAT ANY OF THE TERMS AND CONDITIONS CONTAINED IN SPEAKER’S CONTRACT OR ANY OTHER ADDENDUM OR RIDERS PROVIDED BY SPEAKER, OR THEIR AGENT, CONTRADICT ANY OF THE TERMS OF THIS AGREEMENT, OR IMPOSE ADDITIONAL OBLIGATIONS UPON UNIVERSITY, UNIVERSITY EXPRESSLY REJECTS SUCH CONTRADICTORY OR ADDITIONAL TERMS AND SPEAKER AGREES BY ANY PERFORMANCE OR OTHER ACCEPTANCE OF THIS AGREEMENT THAT THE TERMS CONTAINED IN THIS AGREEMENT SHALL CONTROL.  

	IN WITNESS WHEREOF, University and Speaker hereby executed this Agreement.

Regents of the University of Minnesota	Speaker  


By: 		By: 	
[bookmark: Text59][bookmark: Text60]Name:      		Name:      
[bookmark: Text61][bookmark: Text62]Title:      		Title:      
Date: 		Date: 	
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