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VIDEO CLIPS LICENSE
College of Education and Human Development (CEHD)


This Video Clips License Agreement (“Agreement”), effective upon the date of last signature, is made by and between the Regents of the University of Minnesota (“University”), a Minnesota constitutional corporation with its principal place of business at 600 McNamara Alumni Center, 200 Oak Street S.E., Minneapolis, Minnesota 55455, and       (“Licensee”), a       with its principal place of business at      . University enters into this Agreement through its College of Education and Human Development. University and Licensee are collectively referred to herein as “Parties,” in singular or plural usage, as required by context.

1.
Representations.

1.1
University Representations. University represents that the video clips identified on Exhibit A are works for hire created by University employees acting within the scope of their employment and that University owns all right, title and interest in the video clips including all rights of copyright.

1.2
Licensee’s Representations. Licensee represents that it is an experienced commercial publisher that has contracted to publish a textbook authored by       (“Book”).


1.3
This License is valid through-out the world until Licensee no longer actively markets the Book, in any format, unless earlier terminated in accordance with its terms.

2.
Copyright Notices. Licensee agrees to place University’s copyright notice on all copies of the video clips, in any the form, as follows: “©       Regents of the University of Minnesota. All rights reserved.” The notice location shall conform to 37 Code of Federal Regulations (CFR) § 201.20.

3.
Assignment. Licensee acknowledges that it has no right to assign this Agreement or this License without the prior written consent of University. Licensee agrees that any purported assignment made in violation of this provision is void.

4.
Trademarks. Licensee agrees not to use the trademarks or logos of University without prior written permission in each case.

5.
Termination. Either Party may terminate this Agreement for material breach; provided the other Party fails or refuses to cure within sixty (60) calendar days of receipt of a notice that describes the material breach with specificity and which is provided in accordance with the Notice provision of this Agreement. Neither Party shall be liable for loss, cost or damage caused by termination.

6.
Damages. UNIVERSITY SHALL NOT BE LIABLE FOR DIRECT OR INDIRECT DAMAGES INCLUDING LOST PROFITS, LOST BUSINESS OPPORTUNITY, INVENTORY LOSS, WORK STOPPAGE, LOST DATA OR ANY OTHER RELIANCE OR EXECTACNY OR CONSEQUENTIAL DAMAGES ARISING OUT OF THIS LICENSE.
7.
Release. For itself, its officers and employees, Licensee releases University, its Regents, employees and agents from any and all damage, loss or cost, including reasonable attorney fees and investigation expenses arising out of the performance of this Agreement.

8.
Third Party Beneficiaries. The Parties agree that no provision of this Agreement, express or implied, is intended to confer upon any person other than the Parties any rights, remedies, obligations or liabilities.

9.
Warranties. UNIVERSITY DISCLAIMS ALL WARRANTIES, EXPRESS AND IMPLIED, CONCERNING THE VIDEO CLIPS, INCLUDING WITHOUT LIMITATION, WARRANTIES OF NONINFRINGEMENT, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

10.
Modifications. This Agreement may only be modified by a written document signed by both Parties.

11.
Governing Law and Jurisdiction. The laws of the state of Minnesota, with the exception of its conflict of laws principles, which would require application of the laws of another jurisdiction, shall govern the validity, construction and enforceability of this Agreement. All law suits relating to the validity, construction and enforcement of this Agreement shall be in the state courts of the State of Minnesota. Venue shall be in Hennepin County, Minnesota.

12.
Notices. All notices that a Party is required or elects to deliver will be in writing and will be delivered by a recognized overnight courier service or by the United States Postal Service. The later shall be sent first-class, certified or registered, postage prepaid, return receipt requested. Notices may also be sent by facsimile or electronic mail; provided delivery is confirmed. Notices shall be sent to the Party at its address set forth below or to a different address that a Party designates by giving notice of change of address in accordance with this Notice provision.


If to University:
University of Minnesota


Attn:      

     

     

     

Phone:      

Fax:      

E-mail:      

If to Licensee
     

Attn:      

     

     

Phone:      

Fax:      

E-mail:      
13.
Entire Agreement. This Agreement (including all exhibits) is intended by the Parties as the final and binding expression of their understanding and as the complete and exclusive statement of its terms. This Agreement cancels, supersedes, and revokes all other agreements, whether oral or written, relating to the subject matter of this Agreement.

14.
Authority. Signatories represent and warrant that they have full authority to execute this Agreement on behalf their respective Parties.


THE PARTIES AGREE.

Regents of the University of Minnesota
     
By: 

By: 

Name:
     

Name:
     
Title:
     

Title:
     
Date: 

Date: 

EXHIBIT A

Video Clips

     
FORM: OGC-SC133

Form Date: 06.09.11
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